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BEFORE THE NATIONAL GREEN TRJBUNAL

AT WESTERN ZONE BENCH AT PUNE

ORJGINAL APPLICATION 4612020

IN THE MATTER OF

Dr Sushma Date And Ors.

Versus
M/s Pune Municipal Corporation and Ors.

....Applicants

....Respondents

ADDITIONAL AFF'IDAVIT AND PARAGRAPH-WISE REBUTTAL
OF REJOINDER FILED BY APPLICANT NO. I DATED 0210812021t

I, Aniruddha G. Pawaskar, am incharge of Water Supply

Department, Pune Municipal Corporation and I am

+
ompetent to file say. I am filing this Additional Affidavit on

basis of information given to me and documents made

ble to me.

e and submit that this Additional Affidavit has been

led by Respondent No. I PMC to bring certain facts on

I state and submit that I deny all the allegations made by the

Applicant in the original application as well as the Rejoinder

and failure to deny each and every allegation does not

amount to admission thereof on part of this Respondent.
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record and to respond to the rejoinder filed by the Applicant.
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ADDITIONAL AFFIDAVIT ON BEHALF OF

1

RESPONDENT NO.1

supplied.

Thus, it is amply clear that construction of pipel

construction of water tanks are permissible activi S.dfId.erzl
the Forest (Conservation) Act, 1980 and that there

no violation of the said act by the PMC.

\4
\o

\1

+ w 4

2. I state that S. No. 44,49 to 53 (Law College Hill) are not

forest lands. For non-forest areas and areas within the

municipal limits, Maharashtra (Urban Areas) Protection and

Preservation of Trees Act, 1975is applicable. Section 8 of

the Maharashtra (Urban Areas) Protection and Preservation

of Trees Act, 197 5 is reproduced below for ready reference:
158

I state that Section 2 ofForest (Conservation) Act, 1980 sets

out in detail what does not constitute 'Non-forest activities''

The relevant portion is reproduced below for ready

reference:

[Explanation:- For the purpose of this section "non-forest purpose"

means the breaking or clearing of any forest land or portion thereof

for- (a) the cultivation of tea, coffee, species, rubber, palms, oil-

bearing plants, horticultural crops of medicinal plants;

(b) any purpose other than realforestation, but does not include any

work relating or ancillary to conservation' Development and

mandgement of forests and wildlife, namely, lhe establishment of

check-posts, Jire lines, wireless communications and Construction of

fencing, bridges and culverls, dams, waterholes, tench marks'

boundary marks, pipelines or other like purposes,J Emphasis

been
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(1) On and after the date on which this Act is brought into

force in any urban area, notwithstanding any custom,

usage, contract or law for the time being in force, no

person shall fell any tree or cause any tree to be felled
in any land, whether of his ownership or otherwise,

situated within that urban area, except with the

previous permission of the Tree Oficer.(2) If [any
person, including an fficer of the urban local
authority or an fficer of the State Government or the

Central Government, proposesJ to fett a lree, he shall
apply in writing to the [Tree AuthorityJ for permission

in that behalf, The application shall be accompanied

by [the description of the tree andJ a site plan,

indicating the position of the tree required to be felled
and the reasons therefore. ft, (a) On receipt ofsuch
application, the Tree Authority shall cause the Tree

Oficer to personally inspect the tree and hold enquiry
and submit a report to the Tree Authority within a
period of thirty days from the date of receipt of such

application. Adequate public notice shall be given by
the Tree Officer by advertising in local newspapers as

well as by ffixing a notice on a conspicous part of the
tree that is required to be fell. Thereafter, the Tree
Authority may give permission with or without
conditions or refuse it, within a period of sixty days

from the date of receipt of the application. However,
no tree shall be fell until fifteen days after such

169
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permission is given : Provided that, no such

permission shall be refused if, in the opinion of the

Tree Authority, the tree is dead, or diseased or wind-

fallen, or it constitutes a danger to life or property, or

obstructs trafic; and if any objection is received

against such permission, the matter shall be placed

before the Tree Authority for reconsideration, and a

decision shall be taken within two weel<s after giving a

hearing to the person who has raised the objection.

(b) A report of permissions granted by the

Authority for felling trees shall be submitted

once in six months to the concerned urba

authority in whose jurisdiction the Tree A

functioning.l [(4) If the Tree Authority fails to /8ft rt v
the applicant of its decision within sixty days, from
date of the receipt of the application by it, or if the

receipt of the application has been aclonwledged by it
within this period, from the date of aclcnowledgement

of the receipt of the application, the permission

applied for shall be deemed to have been

gr ant ed. I Emphasis supplied.

Requisite permissions under the aforesaid act have been duly

obtained from the competent authorities by the Respondent

No. I PMC.

L70
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J I state and submit that S. No. 262 (Fergusson College Hill)
and S. No. 38 (Panchawati Hill) are forest lands.

MOEF&CC has given in-principle permission for diversion

of 0.7031 ha forest land for the site at S. No. 262 via F.No.

FC-IA4H- 1 7512 02 I -NGP/85 43 dated 25 / 08 I 2021 .

In-principle permission obtained from the MOEF&CC

bearing number F.No. FCJ/I4H- 1 751202 I -NGp/8543 dated

25/08/2021 is annexed herewith and marked under

"Annexure A".

I state that MOEF&CC has also given permission for the site

at S.No. 38 (Panchawati Hill) vide F.No. FC_IA4H_

74/2021-NGP/8542 dated 25/08/2OZt. Thus, MOEF&CC
grven ln-principle permission for the site at S.No.

(Panchawati Hill) and also for the site located at S. No.
62(Fergusson College Hill). In-principle permission

btained from the MOEF&CC bearing number F.No. FC_

I/MI1-175/2021-NGP/8542 dated 25/08/2021 is annexed

herewith and marked under..Annexure B,'.

Three sites are the subject matter ofthis case. Out ofthese:
a) The site at S. Nos. 44, 49 to 53 (Law College Hill) are

reserved for building water tanks according to the
Development plan of pMC. Hence, the sites at S. Nos.
44, 49 to 53 cannot be forest lands and reserved for
building water tanks at the same time. pMC has relied on
the Development plan when constructing new water
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tanks. In the affidavit filed by the Respondent No. 3,

Forest department, at paru. 3, it is clearly stated that S.

No. 44, 49 to 53 are not Forest Lands. Thus, Forest

(Conservation) Act 1980 is not applicable for S. No. 44,

49 to 53 (Law College Hill). Requisite permission under

the Maharashtra (Urban Areas) Protection and

Preservation of Trees Act, 1975 was obtained.The

of the development plan for S. No. 44, 49 to 5

the land reserved for water tank purposes

herewith and marked under "Annexure C'r.

b) The site at S. No. 38 (Panchwati Hill) is

'open grasslands' in the relevant Revenue Reco

S. No. 38(Panchawati Hill) is a 'deemed forest, as per

directions of the Hon'ble Supreme Court. No trees were

cut at this site.Accordingly, as on today,in-principle

clearance has been obtained from the MOEF&CC.

c) The site at S. No. 262 (Fergusson College Hill) is located

on forest lands. Accordingly, in-principle permission has

been obtained from the MOEF&CC. No trees were cut at

this site.According to the Explanation to section 2 of the

Forest (Conservation) Act, 1980, ,non-forest' purpose

does not include, inter alia, construction of fencing,

bridges and culverts, dams, waterholes, trench marks,

boundary marks, pipelines or other like purposes.Hence,

the demolition of old tanks at S. No. 262 does not
constitute a violation of section 2 of the Forest

(Conservation) Act, 1980.
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PARAGRAPH. WISE REBUTTAL OF REJOINDER FILED BY

6

APPLICANT NO. I DATED 02108/2021:

I state and submit that the Applicant is deliberately trying to

misrepresent that the affidavit filed by PMC is fraught with

contradictions and inconsistencies. All the statements in the

previous affidavit filed by the PMC are consistent with each

other and do not have any contradictions. The applicant is

trying to put words in the mouth of PMC by deliberately

misconstruing the statements in the affidavit and by making

farfetched inferences.

7 I state and submit that paragraph nos. l, 2 and 3 are

of fact and hence do not require any response

this Respondent no. 1 PMC.

and submit that at paragraph nos. 4 and 5, the

licant is alleging that this application is within the

limitation of 5 years as under section 15 of National Green

Tribunal Act, 2010 (Henceforth referred to as .NGT Act').
The applicant has deliberately filed this present application

under multiple sections, that is, section l4 and section l5 r/w
section 20 in order to escape the limitation of 6 months

under section 14 of NGT Act.

I state and submit that, at para. no. 7, applicant is alleging
that construction of water tanks violates section 2 of the

Forest (Conservation) Act, 1980. This statement is false and
L73
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baseless. As mentioned previously, Forest (Conservation)

Act is not applicable for the site at S. No. 44, 49 to 53. For

the sites at S. No. 38(Panchawati Hill) and S. No. 262,

requisite in-principle permissions have been obtained from

the MOEF&CC videF.No. FC-IA4H-175/2021-NGP/8543

dated, 25/0812021 and vide F.No. FC-I/\4H-17412021-

NGP/8542 dated, 2510812021. Hence, there has been no

violation ofsection 2 ofthe Forest (Conservation) Act, 1980.

10. I state and submit that, with reference to para. 8, the

applicant has deliberately filed this present application under

11.

slope, leveling the land and felling of trees in the afflrdavit

filed by PMC. I repeat that this statement is false and

baseless. The statements in the affrdavit filed by pMC are

consistent with each other and there are no contradictions.

There has been felling oftrees at only one site, that is, Law

College Hill (S. No. 44, 49 to 53). As mentioned previously,

Law College Hill (S. No. 44, 49 to 53) is not ,forest land,. I
submit that permission from Tree Authority, pMC is

required for felling of trees on non-forest urban land

according to section 3 and section 4 of Maharashtra (Urban

multiple sections, that is, section

section 20 in order to escape the

With reference to para. 9, the appli

PMC has made contradictory claims
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Areas) Protection andPreservation of Trees Act, 1975.

Permission from Tree Authority, pune wasobtained vide

outward no. 7234 dt. 2ll0ll20l9 before felling the

trees.Therefore, there has been no violation of section 2 of
the Forest (Conservation) Act, 1980.

12. With reference to para. 10, the applicant continues to allege

that the PMC has made contradictory statements. I repeat

that the statements in the affidavit filed by pMC are

consistent with each other and there are no contradictions.

The PMC firmly maintains that the construction site at Lawt-
il

Tni'lrlt"

ege Hill is not on forest land. Fergusson College Hill

I
(' classified as 'Forest land,. With respect to S. No. 3g
D

P wati Hill, The construction site at S. No. 3g is

bed as 'open grasslands' in the relevant Revenue
o
/-
{

t/ fi,I E\ ords (7112). S. No. 38(panchawari Hill) is a .deemed

forest' as per the directions of the Hon,ble Supreme Court.
In-principle clearance has been obtained

MOEF&CC forS.No.38panchvati,pashan,vide

l/MH-17 4/2021 -NGp/8542 dated 25 /08/2021.

13. At para. 11, the applicant alleges that pMC has applied for
forest clearance for project sites situated at Bhamburda
(Shivajinagar) S. No. 262 and pashan panchvati S. No. 3g. I
admit that the pMC has obtained in_principle Forest
Clearance from the MOEF&CC vide F.No. FC_IA4H_

r{

from

F.No.

the

FC-

L75
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17512021-NGP18543 dated 2510812021 and vide F.No. FC-

IlWl-|7 412021-NGP/8542 dated 25108/202 I respectively.

14. With reference to para. 12, I state and submit that the PMC

has never denied that the impugned site on Fergusson

College Hill (S. No. 262) is forest land. As mentioned

previously, old tanks were demolished for construction of
new larger tanks at Fergusson College Hill (S. No. 2

\t

l-t
Since such an expansion will utilize some forest I

principle forest clearance for additional land

obtained from the MOEF&CC.

\1
l, It

Ji\ri /t
15. I state and submit that, with reference to para. 13,

has relied on the relevant 7/12 record. that shows the sal

Panchawati Hill site (Pashan S. No. 38) as ,open grasslands,.

S. No. 38 is a 'deemed forest' as per the directions of the

Hon'ble Supreme Court. PMC has received in-principle

clearance for the site at S. No. 38 panchawati Hill from

MOEF&CC vide F.No. FC-IA4H-174/202t-Ncpt8542

dated 25/08/2021.

16. With reference to para. 14, I state and submit that the

development plan of the pMC features only .Broad Zoning,

on the map. So, even if the whole area is shown as a forest

on the map, the relevant 7/12 shows the concemed

construction site as ,open grasslands'. S. No. 3g( panchawati

Hill) is a 'deemed forest, as per the directions of the Hon,ble

776
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Supreme Court. PMC has obtained in-principle clearance

from the MOEF&CC.

17. I state and submit that at para. 15, the applicant continues to

allege that PMC full knowledge of the Forest status of S. no.

262 and S. no. 38. Regarding S.No.38 (Panchawati Hill),

PMC considered it as a lawful act to proceed with the

construction of water tankbecause it is mentioned in the

relevant 7/12 that PMC has the right to repair and

subsequently PMC obtained clearance from MOEF&CC.

The construction site at S. No. 262 (Fergusson College Hill)

s located on forest lands. Accordingly, in-principle

*

fiI r.
ssion has been obtained from the MOEF&CC.

4 ing to the Explanation to section 2 of the Forest

ation) Act, 1980, 'non-forest' purpose does not

inter alia, construction of fencing, bridges

lverts, dams, waterholes, trench marks, boundary

(

&id

marks, pipelines or other like purposes. Hence,

thedemolition of old tanks at S. No. 262 does not constitute a

violation ofsection 2 ofthe Forest (Conservation) Act, 1980.

18. At para. 16 and 17, the applicant is alleging that PMC has

not denied that S. No. 49 to 53 are forest lands. The

applicant has also alleged that PMC has failed to refute the

evidence provided by the applicant. These allegations are

false and baseless allegations and hence denied by this

Respondent no. l. PMC has always maintained that S. No.

!77
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49 to 53arenotforest lands. In the affidavit filed by the

Respondent no. 3, Forest Department, Maharashtra, at para.

3., it is clearly stated that survey numbers 49 to53 are not

forest lands in the possession of the Forest Department. This

is the clearest refutation ofthe applicant's claim at paras. 16

and 17 of the rejoinder filed by them. The applicant also

claimed that there has been felling of trees at S. No. 49 to 53.

The PMC has never denied that there has been felling of
trees at survey numbers 49 to 53. However, permission from

Tree Authority, Pune was obtained vide outward no.7234 dt.

2l/01/2019 before the felling of trees. Thus, pMC maintains

that S. No. 49 to 53are are not forest lands and e

been cut only after permission from Tree Au Pune

was obtained vide outward no.7234 dt. Zll}l
c

19. With reference to para. 18, the pMC maintains

to 53 are not forest lands and trees have been cut o

permission from Tree Authority, pune was obtained vide

outward no.7234 dt.2U0l/2019. In the affidavit frled by the

Respondent no. 3, Forest Department, Maharashtra, atpara.
3., it is clearly stated that survey numbers 49 to 53 are not

forest lands in the possession of the Forest

Department.Hence, the allegations at para. lg are false and

baseless. Hereto marked and annexed the permission

obtained from Tree Authority vide Outward no. 7234 dt.
2l/01/2019 is under (Annexure 

D,'.

\.4
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20. Para. 19 contains a statement ofcase law and hence requires

no response from this Respondent no. 1 .

21. At para. 20, the applicant continues to allege that the site atS.

No. 49 to 53( Law College Hill)is located on forest lands. It

is further alleged that since no clearance has been obtained

from the Forest Department, all the activities are in violation

of Forest (Conservation) Act, 1980. These allegations are

false and baseless and hence denied. PMC maintains that S.

No. 49 to 53 are not forest lands and trees have been cutp\ft i-r

i[\$
r,\(..J

n( y after permission from Tree Authority, Pune was

ned vide outward rro.7234 dt. 2110112019. There is no
n
qu on of obtaining Forest clearance if the land in question

ot forest land. Since the said land is not forest land, there

s no question of any 'Non-forest activity' taking place.

22. With reference to para. 21, arrd. 22, I state and submit that

felling of trees took place only at S. No. 49 to 53 which are

not forest lands and permission was obtained from Tree

Authority before felling any trees. At S. No. 262 and S. No.

38, there has been no felling of trees. Old Existing tanks at S.

No. 262 were demolished to build new tanks. Since a larger

area was required for construction of new tanks, pMC

demanded additional land from the Forest Department vide

outward 3889 dated 2010712018 for S. No. 262. S. no. 38 is a

'deemed forest'. PMC sought permission from the Forest

Conservator, Forest Department via outward no. 3gg7 dated

T t!
i

JY
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2010712018 to obtain clearance for the project in question.

Hence, there has been no violation of section 2 of Forest

(Conservation) Act, l980.As on todayPMC has obtainedin-

principle clearance for S. No. 38 and S. No. 262 from the

MOEF&CC in this regard as mentioned above.

At para. 23, the applicant continues to repeat that the

affidavit filed by PMC is full of contradictions. This

allegation is denied by the present respondent PMC. The

statements in the affidavit filed by PMC are consistent and

contain no contradictions. It is also alleged that P

admitted that demolition and construction acti took

vi

place. This allegation is false and baseless. Ol Exi

tanks at S. No. 262 were demolished to build

Presently, no trees have been cut at S. No. 262

38.The in-principle clearance has been obtained from

MOEF&CC in which PMC sought permission to build the

watertanks and lay down pipelines.

24. With reference to para 24,1 state and submit that no trees

have been felled at S. No. 262. At The allegations inpara.24

that trees have been felled and debris has been dumped are

false and baseless and hence denied.

25. With reference to para. 25, it is alleged by the applicant that

there has been cutting and excavation of hill slope. These

allegations are false and baseless and hence denied. Old

g
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(A R Y

PMC tanks which already existed were demolished to build

newer and larger tanks at S. No. 262.At S. No. 38 PMC had

submiued a proposal to the MOEF&CC and accordingly the

in-principle clearance has been obtained.There has been no

violation of Forest (Conservation) Act, 1980 at S. No. 49 to

53as the said land has not been declaredasforest land, PMC

need not seek any permission from MOEF&CC

26. With reference to para. 26 lhe applicant is repeatedly

alleging that the PMC has made several concessions in their

reply. "laying down pipe lines is permissible under forest

taken to mean that all the impugned lands are forest lands.

The PMC is merely stating a fact that laying down pipelines

does not constitute 'non-forest' activities. PMC is not

making any concession.

27 . With reference to para. 27 and 28,I state that merely stating

which activities count as 'non-forest' activities and which do

not count as 'non-forest' activity does not amount to a

concession of any fact.PMC sought permission for S.No.262
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and S.No.38 from the MOEF&CC and obtained in-

principleclearancefor the sites in question.In case of S.No.49
tlr

to 53(Law Colleft Hill), as the land is not forest

land,permission frorh MOEF&CC is not required.According

to the Explanation to section 2 of the Forest (Conservation)

Act, 1980, 'non-forest' purpose does not include, inter alia,

construction of fencing, bridges and culverts, dams,

waterholes, trench marks, boundary marks, pipelines or other

like purposes. PMC is not conceding anything and rtrerely

making a statement of law. 1C)/
t -,.
I -c.i

r' {, ;' ..-

.a'i.i
:.-4./.
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28. With reference to para. 29, I state and submit th

be no excavation upto aquifier level for the con on

ofthe water tank. Hence,there can be no question of any

damage to any groundwater aquifier.

29. At para. 30, the applicant is alleging that the PMC has

inadequately responded to the allegation of cutting of hill

slope and its impact on the ground water levels. I state and

submit that and the structure of a water tank does not require

the foundation to go upto the aquifier level. Water table in

the aquifier will not be disturbed by water tank construction.

Hence, there can be no impact on the ground water.

;"( '' '
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30. At para. 3 l, the applicant has alleged that the PMC has failed

to provide legitimate permissions obtained by them. This

allegation is false and baseless. The PMC has attached all the

relevant permissions obtained. I submit that PMC has not

conducted any activity without obtaining prior permissions

from relevant authorities.

after.These allegations are false and baseless and hence

31. At paras. 32 to 34, the applicant is alleging that 54750 trees

have not been planted by L&T, which only a few trees have

been planted and they too are not properly looked

E _t t-d
. I state and submit that 54750 trees have in fact been

\'
:Lc

I
p lante by L&T. PMC has annexed several receipts for

plantation of

xed their own

a strict proof

A-13 in the

rejoinder filed by the applicant cannot discharge the burden

ofproofon the applicant to convincingly prove his allegation

that 54750 trees have not been planted by L&T.

32. Para.35 contains a statement of fact and hence requires no

response from this respondent No. I pMC

33. I state and submit, with reference to para. 36, that the present

application is frivolous and not maintainable. The applicant

has shown their mala fide intention by making far reaching

o
0L
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inferences and putting words in the mouth of PMC' The

applicant is trying to mislead the court by stating that the

PMC has contradicted itself several times when this is not

the fact. Requisite permissions have been obtained from

relevant authorities before cutting trees at S. No' 49 to 53'

No trees have been cut at the remaining sites' Thus, the

present respondent prays original application may be

dismissed. The PMC Respondent No. I will always abide by

all the orders passed by this Hon'ble tribunal. Hence, the

present respondent prays that this application be dismissed

with any other orders the Hon'ble tribunal thinks proper and

present case.

4
Respondent No.

Aniruddha G. Pawaskar
Water supply department,

Pune Municipal Corporation
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VERIFICATION

I, Aniruddha G. Pawaskar, incharge of water supply

department, Pune Municipal Corporation, do hereby state on

solemn affirmation that what is stated in this Additional Affidavit

in paragraphs I to 33 is true and correct on the basis of documents

and records available with me and information given to me.

Solemnly affirmed at Pune

Date?)/0912021

I know the deponent.
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ANNEX UPE - A

qRd srtrF{
GOVERNMENT OF INDIA

Tqfflsr. q-{ W qffirg qffiq riTrdrq
MINISTRY OT EN}'IRONMENT, FORESTS

& CLIMATE CIIANGE

Integrated Regional Offrce
Ground Floor, East Wing
New Secretariat Building

Civil Lines, Nagpur - ,140001

apccfcentral-ngp-mef@gov.in

B6

F.No. FC-VMH-t7stzo -NGP fg543

t To'
The Principal Secretary (Forests),

Revenue and Forest Department,

Hutatna Rajguru Chowk
Madam Cama Marg
Mantralaya, Mumbai - 400032.

Sub: Diversion of 0.7031 ha Reserved Forest land in favour of Water Supply Department,
Pune Municipal Corporation (PMC), Pune for Construction of ground water
reserroir capacity 13 ML, 2ML and 3.5 ML ESR to supply drinking wrter to

Shivajinagar Pune area under PMC, Pune in forest Sur. No. 262 at Village-
Bhamburda, Tal, IIaveIi, District- Pune District in the State of Maharashtra-

Date: 25.08.2021

directed to refer to APCCF & Nodal OIficer (FCA), Govemment of
- I 7NC/IylD 127 641 (19)17 3212019-20 dated 24.0 1.2020 on the

S ir, 1oa,-th.

t't
tra letter

It approval of the Central Govemment under Section-2 of the Forest
on APCCF & Nodal Officer (FCA), Govemment of Maharashtra

127641(19)145812020-21 dated 07.09.2020 and letter No. Desk-
9)17 50 121 -22, dated 1 1.08.202 I forwarding additional information as

examined in the Integrated Regional Office in light of the relevant
t (Conservation) Act, 1980 and Guidelines issued thereunder.

After careful examination of the proposal and on the basis of the recommendation of
APCCF & Nodal Officer (FCA), Maharashtra, the Central Govemment hereby accords '!g
orinciole' under Section - 2 of the Forest (Conservation) Act, 1980 for diversion of0.7031 ha
Reserved Forest land in favour of Water Supply Department, Pune Municipal Corporation
(PMC), Pune for Construction of ground water reservoir capacity 13 ML, 2ML and 3.5 ML ESR
to supply drinking water to Shivajinagar Pune area under PMC, Pune in forest Sur. No. 262 at
Village- Bhamburda, Tal. Haveli, District- Pune District in the State of Mahatashtra subject to
the fulfilment of the following conditions

i. Legat status ofthe forest land shall remain unchanged;

ii. Compensatory afforestation

. a. Compensatory afforestation shall be taken up by the Forest Department over
1.00 ha degraded forest land in Gut No. 425 at Village- Vadgaon Shinde,
Taluka- Haveli, Dishict- Pune at the cost of the User Agency. As far as
possible, a mixture of local indigenous species along with l0% RET species of
Pune District shall be planted and monoculture ofany species may be avoided.

iii. The cost of compensatory afforestation at the prevailing wage rales as p€r
compensatory afforestation scheme and the cost of survey, demarcation and erection

s99xt

pro

L]

ll

I I

of even number dated ll .02.2020 and 19. 10.2020 and to say that

I
\

),

Act,
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of permanent pillars if required on the CA land shall be deposited in advance with the

Forest Departrnent by the project authority. The CA will be maintained for l0 years.

The scheme may include appropriate provision for anticipated cost increase for works

scheduled for subsequent Years;

iv. NPV:

a- The State Govemment shall charge the Net Present Value (NPV) for the 0'?031

ha forest area to be diverted under this proposal from the User Agenoy as per

the orders of the Hon'ble Supreme Court of India dated 3011012002'

01108/2003,28103D008,241Mn008 and 09/05/2008 in LA No. 566 in WP (C)
No. 2071995 and as per the guidelines issued by the Ministry vide letters No.
5-1/1998-FC (Pt.II) dated l8l09n0$, as well as letter No. 5-2006-FC dated

03/10/2006 and 5-3/2007-FC dated 05/02/2009 in this regard;

b. Additional amount of the NPV of the diverted forest land, if any, becoming due

after finalization of the same by the Hon'ble Supreme Court of India on receipt

of the report from the Expert Committee, shall be charged by the State

Govemment from the User Agency. The User Agency shall fumish an

undertaking to this effect;

v. User agency shall restrict the felling of tees to minimum number in the diverted
forest land and the trees shall be felled under the strict supervision of the State Forest

Depa(ment and the cost of felling oftees shall be deposited by the User Agency with
the State Forest Department. Further, maximum number of trees below 60 cm girth
shall be translocated by State Forest Department at the cost of User Agency;

vi. All the funds received from the rrser agency under the project shall be transfened./

sited to CAMPA fund only through e-portal (https://parivesh.nic.in/);

vlt, The compliance of the FRA, 2006 shall be ensured by way of prescribed

the concemed District Collector;

{r

/1.-
l9)fi.

/'): '

Action lation shall be undertaken as per the provisions made under Para
ofForest Conservation Act, 1980 published in 28.03.2020. Further,

a formal I be conducted by State Forest Department as per the provisions
made under l.2l of Handbook of Forest Conservation Act, 1980 published in
28.03.2020 I report in this regard shall be submitted along with Stage-l

nr
\-ix.\_

lo Forest/ Tree cover and to reduce pollution, as mandated in National
Forest licy, 1988 and Environmental (Protection) Acq 1986 respectively, the User
Agency shall develop a separate nursery at one or morc places to raise at least 1000
seedlings of forestry species along with bamboo, fruit bearing, medicinal, omamental
and indigenous/local every year. At least 50% of seedlings shall be planted by User
Agency in the vicinity of project area including forest area and for hand holding with
local people residing in vicinity of proposed area, User Agency shall voluntary
distribute remaining 50% of seedlings to them free of cost. A compliance repo(
including species wise details of seedlings raised, location of plantation area and
details of villagers whom seedlings have been distributed need to be prepared every
six month and submitted to Integrated Regional OIfice of MoEF&CC;

State Forest Department shall undertake avenue plantation as per IRC norms at the
cost of User Agency;

Speed regulating signage will be erected along the road at regular intervals in the
Protected AreaV Forest Areas;

x

x1.

,t/

\)

Al-I
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xll.

xlll.

xtv

The oioeline shall be laid down 1'5 meter below the ground and after llng down of

pipe line the ground will be leveled;

lJser Asency shall obtain Environmental Clearance as per the provisions of tte

i"ri.ri.,*Lr (Protection) Ad, 1986, if applicable;

The layout plan of the proposal shall not be changed without prior approval of Central

188

report on the comPliance of conditi ons no iii, iv (a), v' vi, vii, viii and

nticated by the competent authoritY in the State Govemment m respect

from the State Government' formal approval will be considered in this

of the Forest (Conservation) Act, 1980.

the approval of Regional Olficer (Central), Integrated Regional Office'

Yours faithtullY,

Govemment;

xv. No labour camp shall be established on the forest land;

xvi. Sufficient firewood, preferably the altemate fut]' thlt be provided by Ae U-s11

" ' ' 
eg"..V i" tt . f uUo*.i unti p*chasing the same !o1 the State Forest Deparunent or

the Forest n"r.top."ot 6iffiti* oi*y ott'"t legal source of alternate fuel;

xvii. The boundary ofthe diverted forest land shall be suitably demarcated on ground at the

""" ;;;fi .;;'* p". *," ai.."tions of the concemed Divisional Forest officer;

xviii.NoadditionalornewpathwillbeconstructedinsidetheforestareaforEanspotation^ "" ;[;;il;tion materials for execution of the project work;

xix. The period of diversion under this approval shall te co-terminus with the period of

lease to be granted in favour oi itt u."i ug.n"y or the project life, whichever is less;

xx.Theforestlandshallnotbeusedforanypurposeotherthanthatspecifiedinthe
project ProPosal;

xxi.Theforestlandproposedtobedivertedshallundernocircumstancesbetransfenedto,*' 
il ;iil; ;.n"irr, a"p-t'"nt or person without prior approval of Govt' of India;

xxii.ViotationofanyoftheseconditionswillamounttoviolationofForest(Conservation)
Act, 1980 and action;fi G t"k"t as per the MoEF&CC Guideline F' No' 11'

42D017 -F C dt 29 / 01 12018;

z, xxlll ther condition that the Ministry of Envtronment, Forests & Climate Change

from time to time in the interest ofconservation, protection and

t of forests & wildlife;

)o v, I nq ce repofi shall be uploa<led on e-po rtat futtps://parivesh'nic'in/):
fr
i! \7'/ \i

\
\
\

MoEF & CC, Nagpur.

(C.8. Tashilda

."._J.-
(C.8. Tishildar)

AIGF (Central)

r)'
AIGF (Central)

Copy to:
i. The PCCF (HoFF), Govemment of Maharashtra, Nagpur'

ii. The Addl. PCCF & Nodal officer (FCA), Covemment of Maharashtra Nagpur.

iii. User agencY.
iv. Guard file.

ol iI . Aft9r

205



AN B r&5

qr{fl TRiTTT
GOVf,RNMENT OF INDIA

qqffiur, w 1ni uacrg qM'{ rtarsq
MINISTRY OF ENVIRONMENT, FORESTS

& CLIMATE CIIANGE

Integrated Regional Ofiice
Ground Floor, East Wing
New Secretariat Building

Civil Lines, Nagpur - 440001
apccfcentral-ngp-mef@gov. in

Date:2608.2021

/:
'ry/
((i
ts'i

\\

l.

ii.

F.No. FC-r/MH-fi4nO?4,-NcP f 8542
T.o,\/' 

The Principal Secretary (Forests),

Revenue and Forest Department,
Hutatma Rajguru Chowk
Madam Cama Marg
Mantralaya, Mumbai - 400032.

I
Ir

Subl Diversion of 0.5?1 ha of ldentified Forest laud in favour of water Supply
Department' Pune Municipal corporation for coustruction of drinking water
reservoir (Along with pipeline, electric supply and approach road) to supply water to
Pashan and Sutravadi area under PMC pune at Vilage- pashan, Tal. Haveti,
District- Pune in the State of Maharashtra- regarding.

Sir,
The undersigned is direcred to refer to ApccF & Nodal olficer (FCA), Govemment of

Maharashtra letter No. Desk-l7aIC/IVID 127651(19)fi7o6tzo1g-20 dated 21.01.2020 on the
above subject seeking prior approval of the central Govemment under Section-2 of the Forest

) Act, 1980 and APCCF & Nodal Officer (FCA), Covemment of Maharashtra
ttet i - l T^rcnt/tD 127 65 / (tgy 47 6t2020-21 dated, to.o9.2o2o, letter No, Desk-

ITNC/ (19)/19612021-22 dated 31.05.2021 and letter no. Desk-
/'1l7ND 76s(19y751 l2l-22, dated 11.08.2021 forwarding additional information as

sought vide th letters of even number dated 18.02.2020, 30.09.2021 and 21.06.2021 and
to has been examined in the lntegrated Regional Ofifice in light of the

the Forest (Conservation) Act, 1980 and Guidelines issued thereunder.

After on of the proposal and on the basis of the recolunendation of.'A&C-Qry. cer (FCA), Maharashtra, the Central Govemment hereby accords'in-
ect lon - 2 ofthe Forest (Conservation) Act, 1980 for diversion of 0.571 ha of\

st land in favour of Water Supply Department, pune Municipal Corporation for
Construction of drinking water reservoir (Along with pipeline, electric supply and approach
road) to supply water to Pashan and Sutravadi area under pMC Pune at Village- Pashan, Tal.
Haveli, District- Pune in the State of Maharashtra subject to the fulfilment of the fottowinc
conditions

Legal status of the forest land shall remain unchanged;

Compensatory afforestation
a' compensatory afforestation shall be taken up by the Forest Department over

1.00 ha degraded forest land in Gut No. 425 at Village_ Vadgaon Shinde,
Taluka- Haveli, District- pune at the cost of the Usei Agenc!. As far as
possible, a mixture of local indigenous species along with ro% npr species of
Pune District shall be planted and monocultwe of any species may be avoided;

The cost of compensatory afforestation at the prevailing wage rates as per
compensatory afforestation scheme and the cost of survey, demarcaiion and erection
ofpermanent pillars if required on the cA land shali be deposited in advance with the

lll.
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Forest Department by the project authority. The cA will be maintained for 10 yean.

The ,"he-" may inciude appropriate provision for anticipated cost increase for works

scheduled for subsequent Years;

NPV:

a. The State Govemment shall charge the Net Present Value (NPV) for the 0'571

ha forest area to be diverted under this proposal &om the User Agency as per

' the orders of the Hon'ble Supreme Court of india dated 3011012002,

01/08/2003, 28/032008, 24rc4n0;fr8 and 09/05/2008 in IA No' 566 in WP (C)

No. 20211995 and as per the guidelines issued by the Ministry vide letters- No'

5-l/1998-FC (Pt.II) d;ted $ngDOO3, as well as letter No. 5-2l2006-FC dated

031102006 and 5-3/2007'FC dated 05/0?J2009 in this regard;

b. Additional amount of the NPV of the diverted forest land, if any, becoming due

after finalization of the same by the Hot'ble Supreme court of India on teceipt

of the report Aom the Expert Committee' shall be charged by the State

Govemment from the User Agency. The User Agency shall furnish an

undertaking to this effect;

v. User agency shall restrict the felling of trees to minimum number in the diverted

forest land and the trees shall be felled under the strict supervision of the State Forest

Department and the cost of felling of trees shall be deposited by rhe User Agency with

the State Fores t Department; Further, max imum numbs of trees below 60 cm girth

shall be translocated by State Forest Departmen t at the cost ofUser

vt.

vlll

ix. To imprOve the ForesU Tree cover and to reduce pollution, as mandated in National

Forest'Policy, 1988 and Environmental (Protection) Act, 1986 respectively, the Usel

Agency shail develop a sepamte nursery at one or more places to raise at least 1000

,.idrng. of forestry speciis along with bamboo, fruit bearing, medicinal, ornamental

and indlgenous/locd Ju"ry year. At least 50% of seedlings shall be planted by User

Agency i-n the vicinity of project area including forest area and for hand holding with

lolal ieople resitling in 
-vicinity 

of Foposed area, User Agency shall voluntary

distribute 
- 

remainin g 50% of seedlings to them free of cost. A compliance report

including species wise details of seedlings raised, location of plantation area and

details o1 villagers whom seedlings have been distributed need to be prepared every

six month and submitted to Integrated Regional Offrce of MoEF&CC;

x. State Forest Department shall undertakg avenue plantation as per IRC norms at the

cost of User Agency;

xi. Speed regulating signage will be erected along the road at regular intervals in the

?rotected AreaV Forest Areas;

xii. The pipeline shall be laid down 1.5 meter below the ground and after lying down of
pipe line the ground will be leveled;

All the funds received from the user agency under the project

deposited to CAMPA fund only throngh e-portal

vii. The complete compliance of the FRA, 2006 shall be

certificate from the concemed District Collector;
ensured

made under' Paraper the

a formal enquiry shall
made under
28.03.2020.
compliance;

Para 1.21 of Handbook of Forest Conservation

A detail report in &is regard shall be submitted

l7
I

ll
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xul.

xlv.

user Agency shall obtain Environmental clearance as per the provisions of the
Environmental (Protection) Act, 1986, if applicable;
The layout plan of the proposal shall not be changed without prior approval of central
Govemment;

No labow camp shall be established on the forest land;
suffrcient firewood, preferably the alternate fuel, shall be provided by the user
Agency tothe labourer after purchasing the same from the stati rorest Deiartnent or
the Forest Development Corporation or any other legal souce of altemate iuel;
The boundary of the diverted forest land shall be suitably demarcated on ground at the
project cost, as per the directions ofthe concemed Divisional Forest OffiJer;
N^o additional or new path will be constructed inside the forest area for transportation
of construction materials for execution of the project work;
The period of diversion under this approval shall be co-terminus with the period of
lease to be granted in favour of the user agency or the project life, whicheveris ress;
The forest land shall not be used for any purpose other than that specified in the
pdect proposal;

The forest land proposed to be diverted shal under no circumstances be transferred to
any other agencies, department or person without prior approval of Govt. of India;
violation ofany of these conditions w l amount to violation of Forest (consewation)
Act, 1980 and action would be taken as per the MoEF&CC Guideline F. No, I l_
42/2017 -FC dt 29 /0t t20ti;
Any other condition that the Ministry of Environment, Forests & climate change
may stipulate from time to time in the interest of conservation, protection aid
development of forests & wildlife;

pliance report shall be uploaded on e-portal (https://parivesh.nic.in/);

xv.

xvi.

xvll.

xviii.

xix.

xx.

xxi.

xxii.

xxiii.

com

ofa report on the compliance of conditions no iii, iv (a), v, vi, vii, viii and
thenticated by the competent authority in the State Govemment, in respect

from the State Govemment, formal approval will be considered in this
f the Forest (Conservation) Act, 1980.

Copy to:
AIGF (Centrat)

lle f!_Cf GtofF), Govemment of Maharashrra, Nagpur.
The Addl. PCCF & Nodal Officer (FCA), Coremm#iof Maharashtra, Nagpur.
User agency.
Guard file.

approval of Regional Officer (Central), Integrated Regional Office,

Youn faithfully,

(c.B. ashildar)

(C.8. Tashildar)
AIGF (Central)

l.
ll.

ltr.
iv.

I

xxtv.

q other
regard
of'all

I

I
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