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BEFORE THE NATIONAL GREEN TRIBUNAL
AT WESTERN ZONE BENCH AT PUNE
ORIGINAL APPLICATION 46/2020

IN THE MATTER OF:

Dr Sushma Date And Ors. ....Applicants
Versus

M/s Pune Municipal Corporation and Ors. ....Respondents

ADDITIONAL AFFIDAVIT AND PARAGRAPH-WISE REBUTTAL
OF REJOINDER FILED BY APPLICANT NO. 1 DATED 02/08/2021:

I, Aniruddha G. Pawaskar, am incharge of Water Supply

Department, Pune Municipal Corporation and I am

//;K’ { gompetent to file say. I am filing this Additional Affidavit on
,/:,:.3\'“ \ ,th?\’%basm of information given to me and documents made

”:; ;3: o ‘a\zankble to me.
\\ \ y { ,st;ate and submit that this Additional Affidavit has been
" *.,{5_ ''''' ‘f/led by Respondent No. 1 PMC to bring certain facts on

record and to respond to the rejoinder filed by the Applicant.

I state and submit that I deny all the allegations made by the
- Applicant in the original application as well as the Rejoinder
and failure to deny each and every allegation does not

amount to admission thereof on part of this Respondent.
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ADDITIONAL AFFIDAVIT ON BEHALF OF
RESPONDENT NO. 1

Is I state that Section 2 of Forest (Conservation) Act, 1980 sets
out in detail what does not constitute ‘Non-forest activities’.
The relevant portion is reproduced below for ready
reference:

[Explanation:- For the purpose of this section “non-forest purpose”
| means the breaking or clearing of any forest land or portion thereof
for- (a) the cultivation of tea, coffee, species, rubber, palms, oil-
bearing plants, horticultural crops of medicinal plants;
(b) any purpose other than reafforestation, but does not include any
work relating or ancillary to conservation, Development and
management of forests and wildlife, namely, the establishment of
check-posts, fire lines, wireless communications and Construction of

fencing, bridges and culverts, dams, waterholes, trench marks,

boundary marks, pipelines or other like purposes.] Emphasis

supplied. e
- . Y24 ) RN
Thus, it is amply clear that construction of pipelipgs and— "~
g/ N, ) \ g

construction of water tanks are permissible activitifé‘ggaﬁdgﬁf S
the Forest (Conservation) Act, 1980 and that there%hds‘ been

\ B\ o '
no violation of the said act by the PMC. k:\ e
\\"{ ‘\'A- .
N

2. I state that S. No. 44,49 to 53 (Law College Hill) are ndt

forest lands. For non-forest areas and areas within the
municipal limits, Maharashtra (Urban Areas) Protection and
Preservation of Trees Act, 1975is applicable. Section 8 of
~ the Maharashtra (Urban Areas) Protection and Preservation

of Trees Act, 1975 is reproduced below for ready reference:



(1) On and after the date on which this Act is brought into
force in any urban area, notwithstanding any custom,
usage, contract or law for the time being in force, no
person shall fell any tree or cause any tree to be felled
in any land, whether of his ownership or otherwise,
situated within that urban area, except with the

previous permission of the Tree Officer.(2) If [any

X ™,  person, including an officer of the wurban local

7 Q, RS \ A \:;u authority or an officer of the State Government or the

' f % % i N ‘
/ i o \

Central Government, proposes] to fell a tree, he shall
\ | , J_ y apply in writing to the [Tree Authority] for permission
i \ in that behalf. The application shall be accompanied
_...i,_‘;‘::fﬁ"";ﬁ by [the description of the tree and] a site plan,

indicating the position of the tree required to be felled
and the reasons therefore. [(3) (a) On receipt of such
application, the Tree Authority shall cause the Tree
Officer to personally inspect the tree and hold enquiry
and submit a report to the Tree Authority within a
period of thirty days from the date of receipt of such
application. Adequate public notice shall be given by
the Tree Officer by advertising in local newspapers as
well as by affixing a notice on a conspicous part of the
tree that is required to be fell. Thereafter, the Tree
Authority may give permission with or without
conditions or refuse it, within a period of sixty days
from the date of receipt of the application. However.,
no tree shall be fell until fifteen days after such

186



187

permission is given : Provided that, no such
permission shall be refused if, in the opinion of the
Tree Authority, the tree is dead, or diseased or wind-
fallen, or it constitutes a danger to life or property, or
obstructs traffic; and if any objection is received
against such permission, the matter shall be placed
before the Tree Authority for reconsideration, and a
decision shall be taken within two weeks after giving a

hearing to the person who has raised the objection.

(b) A report of permissions granted by the Tfeed
Authority for felling trees shall be submitted ajleast
once in six months to the concerned urbagz, 10¢a1"‘_'_t\_ \
authority in whose jurisdiction the Tree Auth%n{y \{S _
functzomng ] [(4) If the Tree Authorzty fails to i Qrm
date of the receipt of the application by it, or if the

receipt of the application has been acknowledged by it

within this period, from the date of acknowledgement

of the receipt of the application, the permission
applied for shall be deemed to have been
granted. [Emphasis supplied.

Requisite permissions under the aforesaid act have been duly

obtained from the competent authorities by the Respondent
No. 1 PMC.



3. Tstate and submit that S. No. 262 (Fergusson College Hill)
and S. No. 38 (Panchawati Hill) are forest lands.
MOEF&CC has given in-principle permission for diversion
of 0.7031 ha forest land for the site at S. No. 262 via F.No.
FC-I/MH-175/2021-NGP/8543 dated 25/08/2021.
In-principle permission obtained from the MOEF&CC
bearing number F.No. FC-I/MH-175/2021-NGP/8543 dated
25/08/2021 is annexed herewith and marked under

“Annexure A”.

... 4. Istate that MOEF&CC has also given permission for the site

//;:;:}wif::?{\ at SNo. 38 (Panchawati Hill) vide F.No. FC-I/MH-
/8 / HANTAK Staa \ % W/4/2021-NGP/8542 dated 25/08/2021. Thus, MOEF&CC
'% ‘ \ ¢ o ;S given in-principle permission for the site at S.No.
\ X ome 5 }B(Panchawatl Hill) and also for the site located at S. No.
\**\ ’\, " < 262(Fergusson College Hill). In-principle permission

.:;-;_,:L;;-gf;;;-;,r;'-"*" obtained from the MOEF&CC bearing number F.No. FC-
I/MH-175/2021-NGP/8542 dated 25/08/2021 is annexed

herewith and marked under “Annexure B”.

5. Three sites are the subject matter of this case. Out of these:
a) The site at S. Nos. 44, 49 to 53 (Law College Hill) are
reserved for building water tanks according to the
Development Plan of PMC. Hence, the sites at S. Nos.
44, 49 to 53 cannot be forest lands and reserved for
building water tanks at the same time. PMC has relied on

the Development Plan when constructing new water
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tanks. In the affidavit filed by the Respondent No. 3,
Forest department, at para. 3, it is clearly stated that S.
No. 44, 49 to 53 are not Forest Lands. Thus, Forest
(Conservation) Act 1980 is not applicable for S. No. 44,
49 to 53 (Law College Hill). Requisite permission under
the Maharashtra (Urban Areas) Protection and
Preservation of Trees Act, 1975 was obtained.The extract...
of the development plan for S. No. 44, 49 to 53z$howmg
the land reserved for water tank purposes ﬁ.s,r annexed
herewith and marked under “Annexure C”. ; :" _ 2 i
b) The site at S. No. 38 (Panchwati Hill) is cﬁscmbed 5SSz
‘open grasslands’ in the relevant Revenue Recoi&(’ﬂ]@) R
S. No. 38(Panchawati Hill) is a ‘deemed forest’ as p\TTm-"““
directions of the Hon’ble Supreme Court. No trees were
cut at this site.Accordingly, as on today,in-principle
clearance has been obtained from the MOEF&CC.
c) The site at S. No. 262 (Fergusson College Hill) is located
on forest lands. Accordingly, in-principle permission has
been obtained from the MOEF&CC. No trees were cut at
this site.According to the Explanation to section 2 of the
Forest (Conservation) Act, 1980, ‘non-forest’ purpose
does not include, inter alia, construction of fencing,
bridges and culverts, dams, waterholes, trench marks,
boundary marks, pipelines or other like purposes.Hence,
the demolition of old tanks at S. No. 262 does not
constitute a violation of section 2 of the Forest

(Conservation) Act, 1980.



PARAGRAPH-WISE REBUTTAL OF REJOINDER FILED BY
APPLICANT NO. 1 DATED 02/08/2021:

6. [ state and submit that the Applicant is deliberately trying to
misrepresent that the affidavit filed by PMC is fraught with
contradictions and inconsistencies. All the statements in the
previous affidavit filed by the PMC are consistent with each
other and do not have any contradictions. The applicant is
trying to put words in the mouth of PMC by deliberately
misconstruing the statements in the affidavit and by making

farfetched inferences.

7. I state and submit that paragraph nos. 1, 2 and 3 are

—

A f2 o “Ostatements of fact and hence do not require any response

AN from this Respondent no. 1 PMC.

8 Lstate and submit that at paragraph nos. 4 and 5, the
:f :"{Af)plicant is alleging that this application is within the

' .limitation of 5 years as under section 15 of National Green
Tribunal Act, 2010 (Henceforth referred to as ‘NGT Act’).

The applicant has deliberately filed this present application
under multiple sections, that is, section 14 and section 15 r/w

section 20 in order to escape the limitation of 6 months

under section 14 of NGT Act.

9. I state and submit that, at para. no. 7, applicant is alleging
. that construction of water tanks violates section 2 of the

Forest (Conservation) Act, 1980. This statement is false and
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10.

11.

- baseless. As mentioned previously, Forest (Conservation)

Act is not applicable for the site at S. No. 44, 49 to 53. For
the sites at S. No. 38(Panchawati Hill) and S. No. 262,
requisite in-principle permissions have been obtained from
the MOEF&CC videF.No. FC-I/MH-175/2021-NGP/8543
dated 25/08/2021 and vide F.No. FC-I/MH-174/2021-
NGP/8542 dated 25/08/2021. Hence, there has been no

violation of section 2 of the Forest (Conservation) Act, 1980.

I state and submit that, with reference to para. 8, the

applicant has deliberately filed this present application under

‘_M-~ oy

multiple sections, that is, section 14 and sect1on 15 r/w

N

section 20 in order to escape the limitation of 6” 'm_onths \_

imposed by section 14 of NGT Act. [l of

slope, leveling the land and felling of trees in the affidavit
filed by PMC. I repeat that this statement is false and
baseless. The statements in the affidavit filed by PMC are
consistent with each other and there are no contradictions.
There has been felling of trees at only one site, that is, Law
College Hill (S. No. 44, 49 to 53). As mentioned previously,
Law College Hill (S. No. 44, 49 to 53) is not ‘forest land’. I
submit that permission from Tree Authority, PMC is
required for felling of trees on non-forest urban land

according to section 3 and section 4 of Maharashtra (Urban

-
4—-.n“
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Areas) Protection andPreservation of Trees Act, 1975.
Permission from Tree Authority, Pune wasobtained vide
outward no. 7234 dt. 21/01/2019 before felling the
trees.Therefore, there has been no violation of section 2 of

the Forest (Conservation) Act, 1980.

12. With reference to para. 10, the applicant continues to allege
that the PMC has made contradictory statements. I repeat
that the statements in the affidavit filed by PMC are
consistent with each other and there are no contradictions.

— 15?**~\J he PMC firmly maintains that the construction site at Law

"/
-y :

/ Q \ Col{ege Hill is not on forest land. Fergusson College Hill
/ " SIte ia classified as ‘Forest land’. With respect to S. No. 38
Pam:lpwatl Hill, The construction site at S. No. 38 is
descﬁbed as ‘open grasslands’ in the relevant Revenue

& ::'J-iiz.'?fj" Records (7/12). S. No. 38(Panchawati Hill) is a “deemed

forest’ as per the directions of the Hon’ble Supreme Court.
In-principle clearance has been obtained from the
MOEF&CC forS.No.38Panchvati,Pashan,vide F.No. FC-
I/MH-174/2021-NGP/8542 dated 25/08/2021.

13. At para. 11, the applicant alleges that PMC has applied for
forest clearance for project sites situated at Bhamburda

- (Shivajinagar) S. No. 262 and Pashan Panchvati S. No. 38. I
admit that the PMC has obtained in-principle Forest
Clearance from the MOEF&CC vide F.No. FC-I/MH-



14.

¥,

16.

175/2021-NGP/8543 dated 25/08/2021 and vide F.No. FC-
I/MH-174/2021-NGP/8542 dated 25/08/2021 respectively.

With reference to para. 12, I state and submit that the PMC

has never denied that the impugned site on Fergusson
College Hill (S. No. 262) is forest land. As mentioned

previously, old tanks were demolished for construction of

new larger tanks at Fergusson College Hill (S. No. 262)===

Since such an expansion will utilize some forest lgﬁd, in-——

principle forest clearance for additional land hég'been‘
obtained from the MOEF&CC.

[ state and submit that, with reference to para. 13, th® MC

has relied on the relevant 7/12 record that shows the sr;ﬁd =

Panchawati Hill site (Pashan S. No. 38) as ‘open grasslands’.
S. No. 38 is a ‘deemed forest’ as per the directions of the
Hon’ble Supreme Court. PMC has received in-principle
clearance for the site at S. No. 38 Panchawati Hill from
MOEF&CC vide F.No. FC-I/MH-174/2021-NGP/8542
dated 25/08/2021.

With reference to para. 14, I state and submit that the
development plan of the PMC features only ‘Broad Zoning’
on the map. So, even if the whole area is shown as a forest
on the map, the relevant 7/12 shows the concerned
construction site as ‘open grasslands’. S. No. 38( Panchawati

Hill) is a ‘deemed forest’ as per the directions of the Hon’ble
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17,

18.

Supreme Court. PMC has obtained in-principle clearance

from the MOEF&CC.

I state and submit that at para. 15, the applicant continues to
allege that PMC full knowledge of the Forest status of S. no.
262 and S. no. 38. Regarding S.No.38 (Panchawati Hill),
PMC considered it as a lawful act to proceed with the
construction of water tankbecause it is mentioned in the
relevant 7/12 that PMC has the right to repair and
subsequently PMC obtained clearance from MOEF&CC.
The construction site at S. No. 262 (Fergusson College Hill)

— 1s located on forest lands. Accordingly, in-principle

d F

perq_nssmn has been obtained from the MOEF&CC.
Accq‘rdlng to the Explanation to section 2 of the Forest

0 (Cpnservatlon) Act, 1980, ‘non-forest’ purpose does not

‘,_..fmclude inter alia, construction of fencing, bridges

Iandculverts, dams, waterholes, trench marks, boundary

marks, pipelines or other like purposes. Hence,
thedemolition of old tanks at S. No. 262 does not constitute a

violation of section 2 of the Forest (Conservation) Act, 1980.

At para. 16 and 17, the applicant is alleging that PMC has
not denied that S. No. 49 to 53 are forest lands. The
applicant has also alleged that PMC has failed to refute the
evidence provided by the applicant. These allegations are
false and baseless allegations and hence denied by this

Respondent no. 1. PMC has always maintained that S. No.
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19.

49 to S53arenotforest lands. In the affidavit filed by the

Respondent no. 3, Forest Department, Maharashtra, at para.

- 3., it is clearly stated that survey numbers 49 to53 are not

forest lands in the possession of the Forest Department. This
is the clearest refutation of the applicant’s claim at paras. 16
and 17 of the rejoinder filed by them. The applicant also
claimed that there has been felling of trees at S. No. 49 to 53.
The PMC has never denied that there has been felling of
trees at survey numbers 49 to 53. However, permission from
Tree Authority, Pune was obtained vide outward no. 7234 dt.

21/01/2019 before the felling of trees. Thus, PMC maintains

- that S. No. 49 to 53are are not forest lands and treesTlave 4

been cut only after permission from Tree Auqiff:ﬁity, g

was obtained vide outward no. 7234 dt. 21/01/2!3"@;"

et

\\ “Z.\ =
\ &

With reference to para. 18, the PMC maintains th S, No 49

to 53 are not forest lands and trees have been cut o“'

permission from Tree Authority, Pune was obtained vide

outward no. 7234 dt. 21/01/2019. In the affidavit filed by the

Respondent no. 3, Forest Department, Maharashtra, at para.

- 3., it is clearly stated that survey numbers 49 to 53 are not

forest lands in the possession of the Forest
Department.Hence, the allegations at para. 18 are false and
baseless. Hereto marked and annexed the permission

obtained from Tree Authority vide Outward no. 7234 dt.
21/01/2019 is under “Annexure D”.
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20. Para. 19 contains a statement of case law and hence requires

no response from this Respondent no. 1.

21. At para. 20, the applicant continues to allege that the site atS.
No. 49 to 53( Law College Hill)is located on forest lands. It

~ is further alleged that since no clearance has been obtained
from the Forest Department, all the activities are in violation

of Forest (Conservation) Act, 1980. These allegations are
false and baseless and hence denied. PMC maintains that S.

~. No. 49 to 53 are not forest lands and trees have been cut
ﬁnly after permission from Tree Authority, Pune was

\ “Gbtained vide outward no. 7234 dt. 21/01/2019. There is no

question of obtaining Forest clearance if the land in question
; -".‘-',:_‘"‘iS‘]I‘IOt forest land. Since the said land is not forest land, there

I ES _“is no question of any ‘Non-forest activity’ taking place.

22.  With reference to para. 21, and 22, I state and submit that
felling of trees took place only at S. No. 49 to 53 which are
not forest lands and permission was obtained from Tree
Authority before felling any trees. At S. No. 262 and S. No.
38, there has been no felling of trees. Old Existing tanks at S.
No. 262 were demolished to build new tanks. Since a larger
area was required for construction of new tanks, PMC

- demanded additional land from the Forest Department vide
outward 3889 dated 20/07/2018 for S. No. 262. S. no. 38 is a
‘deemed forest’. PMC sought permission from the Forest

Conservator, Forest Department via outward no. 3887 dated



23

24.

23.

20/07/2018 to obtain clearance for the project in question.
Hence, there has been no violation of section 2 of Forest
(Conservation) Act, 1980.As on todayPMC has obtainedin-
principle clearance for S. No. 38 and S. No. 262 from the
MOEF&CC in this regard as mentioned above.

At para. 23, the applicant continues to repeat that the
affidavit filed by PMC is full of contradictions. This
allegation is denied by the present respondent PMC. The

statements in the affidavit filed by PMC are consistent and__

admitted that demolition and construction activifies. took

place. This allegation is false and baseless. Olcii:'Eégisting

tanks at S. No. 262 were demolished to build nx\xfétanks
Presently, no trees have been cut at S. No. 262 an \$No
5‘ . 3

N

38.The in-principle clearance has been obtained from i

MOEF&CC in which PMC sought permission to build the

watertanks and lay down pipelines.

With reference to para 24, I state and submit that no trees

have been felled at S. No. 262. At The allegations in para. 24
that trees have been felled and debris has been dumped are

false and baseless and hence denied.

With reference to para. 25, it is alleged by the applicant that
there has been cutting and excavation of hill slope. These

allegations are false and baseless and hence denied. Old

~ contain no contradictions. It is also alleged that PM€ has = 7/,
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26.

PMC tanks which already existed were demolished to build
newer and larger tanks at S. No. 262.At S. No. 38 PMC had
submitted a proposal to the MOEF&CC and accordingly the
in-principle clearance has been obtained.There has been no
violation of Forest (Conservation) Act, 1980 at S. No. 49 to
53as the said land has not been declaredasforest land, PMC
need not seek any permission from MOEF&CC

With reference to para. 26 the applicant is repeatedly
alleging that the PMC has made several concessions in their

reply. “laying down pipe lines is permissible under forest

T\ activities” is merely a statement of fact.According to the

fk: }
\ ---- &planatlon to section 2 of the Forest (Conservation) Act,

}980 ‘non-forest’ purpose does not include, inter alia,

-- eorgstructmn of fencing, bridges and culverts, dams,

w/aterholes trench marks, boundary marks, pipelines or other

-x‘-"llke purposes. By no stretch of the imagination can it be

27.

taken to mean that all the impugned lands are forest lands.
The PMC is merely stating a fact that laying down pipelines
does not constitute ‘non-forest’ activities. PMC is not

making any concession.

With reference to para. 27 and 28, I state that merely stating
which activities count as ‘non-forest’ activities and which do
not count as ‘non-forest’ activity does not amount to a

concession of any fact.PMC sought permission for S.No.262
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29.

and S.No.38 from the MOEF&CC and obtained in-
principleclearancefor the sites in question.In case of S.No.49
to 53(Law Colleé Hill), as g:he land is not forest
land,permission froifi_ﬁ MOEF&CC is not required.According
to the Explanation ﬁo section 2 of the Forest (Conservation)
Act, 1980, ‘non-forest’ purpose does not include, inter alia,

construction of fencing, bridges and culverts, dams,

waterholes, trench marks, boundary marks, pipelines Qf;_dfﬁgf e

making a statement of law.

With reference to para. 29, I state and submit that'there will

be no excavation upto aquifier level for the con§trqgt§on “53)

ofthe water tank. Hence,there can be no question of any

damage to any groundwater aquifier.

At para. 30, the applicant is alleging that the PMC has
inadequately responded to the allegation of cutting of hill
slope and its impact on the ground water levels. I state and
submit that and the structure of a water tank does not require
the foundation to go upto the aquifier level. Water table in
the aquifier will not be disturbed by water tank construction.

Hence, there can be no impact on the ground water.

- like purposes. PMC'is not conceding anything an&'merely 3

e
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30.

At para. 31, the applicant has alleged that the PMC has failed
to provide legitimate permissions obtained by them. This

allegation is false and baseless. The PMC has attached all the

- relevant permissions obtained. I submit that PMC has not

31

conducted any activity without obtaining prior permissions

from relevant authorities.

At paras. 32 to 34, the applicant is alleging that 54750 trees
have not been planted by L&T, which only a few trees have
been planted and they too are not properly looked

. _after.These allegations are false and baseless and hence

defr}gé I state and submit that 54750 trees have in fact been

32

i

planted by L&T. PMC has annexed several receipts for

saphngs purchased and pictures showing the plantation of

saplmgs Against this, the applicants have annexed their own

-jf';",_'ph'o,tfographs. The applicant should be put to a strict proof
‘and I submit that the annexures A-12 and A-13 in the

rejoinder filed by the applicant cannot discharge the burden
of proof on the applicant to convincingly prove his allegation

that 54750 trees have not been planted by L&T.

Para. 35 contains a statement of fact and hence requires no

response from this respondent No. 1 PMC

[ state and submit, with reference to para. 36, that the present
application is frivolous and not maintainable. The applicant

has shown their mala fide intention by making far reaching
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inferences and putting words in the mouth of PMC. The
applicant is trying to mislead the court by stating that the
PMC has contradicted itself several times when this is not
the fact. Requisite permissions have been obtained from
relevant authorities before cutting trees at S. No. 49 to 53.
No trees have been cut at the remaining sites. Thus, the

present respondent prays original application may be

dismissed. The PMC Respondent No. 1 will always abide by

all the orders passed by this Hon’ble tribunal. Hence, the

present respondent prays that this application be dismissed

with any other orders the Hon’ble tribunal thinks proper and

m}'agf*rﬁh\ present case.
‘;ﬁ"tt‘: \ o \\

N\
‘“\
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=
Respondent No. 1
Aniruddha G. Pawaskar
Water supply department,

Pune Municipal Corporation

 BEFORE ME~

Pune Q‘Uw/

Date;2709/2021

MAMTA -';" L SHE
f.-} 3 ‘,‘ :

GOV, L

PUNE L‘?“‘ T E“\.a‘gT

NOTED AND ReGisTERERS
| .
AT SR.NO A0 o2
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VERIFICATION

I, Aniruddha G. Pawaskar, incharge of water supply
department, Pune Municipal Corporation, do hereby state on
solemn affirmation that what is stated in this Additional Affidavit
in paragraphs 1 to 33 is true and correct on the basis of documents

and records available with me and information given to me.

Solemnly affirmed at Pune

Date22/09/2021 M
e 4

Deponeﬁf/?fﬁant

I know the deponent.

Adv¥0cate

2y
M
gL

MAMTA . SHAH
NOTARY
GOVT. OF INDIA
PUNE DISTRICT

-\"\J'Itl'*‘\\w VEGISTERES ‘
I T ONED
T SR, M Q.@D\})’L
| HATT S
NOTARIAL - NOTARIAL ~ NOTARIAL - NOTARIAL = NOTARIAL SR 2 e o T
f i 12 5P
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!” igove subject see’;km g approval of the Central Government under Section-2 of the Forest
: l <

w
‘.

ANNEXURE - A

HART 9PN Integrated Regional Office

GOVERNMENT OF INDIA Ground Floor, East Wing

9giaRoT, 9 U9 Sioarg uRad d3red New Secretariat Building

MINISTRY OF ENVIRONMENT, FORESTs  Civil Lines, Nagpur - 440001

& CLIMATE CHANGE apccfcentral-ngp-mef@gov.in

HURT TG
F.No. FC-I/MH-175/2026-NGP /8543 Date: 25.08.2021
o,

The Principal Secretary (Forests),
Revenue and Forest Department,
Hutatma Rajguru Chowk

Madam Cama Marg

Mantralaya, Mumbai — 400032.

Sub: Diversion of 0.7031 ha Reserved Forest land in favour of Water Supply Department,
Pune Municipal Corporation (PMC), Pune for Construction of ground water
reservoir capacity 13 ML, 2ML and 3.5 ML ESR to supply drinking water to
Shivajinagar Pune area under PMC, Pune in forest Sur, No. 262 at Village-
Bhamburda, Tal. Haveli, District- Pune District in the State of Maharashtra-
- regardmg.-\

,..;s,'ir AL I

fThe md%nénz,d\ directed to refer to APCCF & Nodal Officer (FCA), Government of
arashtra Jetter %esk-l?/NC/II/ID 12764/(19)1732/2019-20 dated 24.01.2020 on the

Onservatmn) Act, d APCCF & Nodal Officer (FCA), Government of Maharashtra
Ie\ter No. Desk+17 Q‘S D 12764/(19)/458/2020-21 dated 07.09.2020 and letter No. Desk-
oda‘!/PunefID , 9)/750/21-22, dated 11.08.2021 forwarding additional information as

L

\sﬂugm&clg{’jhw tters of even number dated 11.02.2020 and 19.10.2020 and to say that
tﬁg\sgid prostaﬂ een examined in the Integrated Regional Office in light of the relevant

orest (Conservation) Act, 1980 and Guidelines issued thereunder.

After careful examination of the proposal and on the basis of the recommendation of
APCCF & Nodal Officer (FCA), Maharashtra, the Central Government hereby accords ‘in-
principle’ under Section - 2 of the Forest (Conservation) Act, 1980 for diversion of 0.7031 ha
Reserved Forest land in favour of Water Supply Department, Pune Municipal Corporation
(PMC), Pune for Construction of ground water reservoir capacity 13 ML, 2ML and 3.5 ML ESR
to supply drinking water to Shivajinagar Pune area under PMC, Pune in forest Sur. No. 262 at

Village- Bhamburda, Tal. Haveli, District- Pune District in the State of Maharashtra subject to
the fulfilment of the following conditions

i. Legal status of the forest land shall remain unchanged;

ii. Compensatory afforestation

a. Compensatory afforestation shall be taken up by the Forest Department over
1.00 ha degraded forest land in Gut No. 425 at Village— Vadgaon Shinde,
Taluka- Haveli, District- Pune at the cost of the User Agency. As far as
possible, a mixture of local indigenous species along with 10% RET species of
Pune District shall be planted and monoculture of any species may be avoided.

iii. The cost of compensatory afforestation at the prevailing wage rates as per
compensatory afforestation scheme and the cost of survey, demarcation and erection

203




¥

,"\

P !

iv.

Vi.

of permanent pillars if required on the CA land shall be deposited in advance with the
Forest Department by the project authority. The CA will be maintained for 10 years.
The scheme may include appropriate provision for anticipated cost increase for works
scheduled for subsequent years;

NPV:

a. The State Government shall charge the Net Present Value (NPV) for the 0.7031
ha forest area to be diverted under this proposal from the User Agency as per
the orders of the Hon’ble Supreme Court of India dated 30/10/2002,
01/08/2003, 28/03/2008, 24/04/2008 and 09/05/2008 in IA No. 566 in WP (C)
No. 202/1995 and as per the guidelines issued by the Ministry vide letters No.
5-1/1998-FC (Pt.I) dated 18/09/2003, as well as letter No. 5-2/2006-FC dated
03/10/2006 and 5-3/2007-FC dated 05/02/2009 in this regard;

b. Additional amount of the NPV of the diverted forest land, if any, becoming due
after finalization of the same by the Hon’ble Supreme Court of India on receipt
of the report from the Expert Committee, shall be charged by the State
Government from the User Agency. The User Agency shall furnish an
undertaking to this effect;

User agency shall restrict the felling of trees to minimum number in the diverted
forest land and the trees shall be felled under the strict supervision of the State Forest
Department and the cost of felling of trees shall be deposited by the User Agency with
the State Forest Department. Further, maximum number of trees below 60 cm girth
shall be translocated by State Forest Department at the cost of User Agency;

All the funds received from the user agency under the project shall be transferred/
Mosﬂed to CAMPA fund only through e-portal (https.//parivesh.nic.in/);

’xﬁ‘ 'Rmzé e compliance of the FRA, 2006 shall be ensured by way of prescribed

&’{111

,-‘/-

| &

iy

\
N

5 3

N

,{j- - comphanqe.; f

até frbm the concerned District Collector;

‘Action agams; \ iolation shall be undertaken as per the provisions made under Para
- T.210f Handbﬁ_q of Forest Conservation Act, 1980 published in 28.03.2020. Further,
“a formal enqm;y hall be conducted by State Forest Department as per the prOV1SIOnS
madc under P"‘ 1.21 of Handbook of Forest Conservation Act, 1980 published in
- 28:03:2020. JA; etail report in this regard shall be submitted along with Stage-I

’\. ix. To 1mpr0$"£‘ the Forest/ Tree cover and to reduce pollution, as mandated in National
“-Forest Pohcy, 1988 and Environmental (Protection) Act, 1986 respectwely, the User

X.

Xi.

Agency shall develop a separate nursery at one or more places to raise at least 1000
seedlings of forestry species along with bamboo, fruit bearing, medicinal, ornamental
and indigenous/local every year. At least 50% of seedlings shall be planted by User
Agency in the vicinity of project area including forest area and for hand holding with
local people residing in vicinity of proposed area, User Agency shall voluntary
distribute remaining 50% of seedlings to them free of cost. A compliance report
including species wise details of seedlings raised, location of plantation area and
details of villagers whom seedlings have been distributed need to be prepared every
six month and submitted to Integrated Regional Office of MoEF&CC;

State Forest Department shall undertake avenue plantation as per IRC norms at the
cost of User Agency;

Speed regulating signage will be erected along the road at regular intervals in the
Protected Areas/ Forest Areas;

i)
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xii. The pipeline shall be laid down 1.5 meter below the ground and after lying down of
pipe line the ground will be leveled;

«iii. User Agency shall obtain Environmental Clearance as per the provisions of the
Environmental (Protection) Act, 1986, if applicable;

xiv. The layout plan of the proposal shall not be changed without prior approval of Central
Government;

xv. No labour camp shall be established on the forest land;

«vi. Sufficient firewood, preferably the alternate fuel, shall be provided by the User
Agency to the labourer after purchasing the same from the State Forest Department or
the Forest Development Corporation or any other legal source of alternate fuel;

xvii. The boundary of the diverted forest land shall be suitably demarcated on ground at the
project cost, as per the directions of the concerned Divisional Forest Officer;

xviii. No additional or new path will be constructed inside the forest area for transportation
of construction materials for execution of the project work;

xix. The period of diversion under this approval shall be co-terminus with the period of
lease to be granted in favour of the user agency or the project life, whichever is less;

xx. The forest land shall not be used for any purpose other than that specified in the
project proposal;

xxi. The forest land proposed to be diverted shall under no circumstances be transferred to
any other agencies, department or person without prior approval of Govt. of India;

xxii. Violation of any of these conditions will amount to violation of Forest (Conservation)
Act, 1980 and action would be taken as per the MoEF&CC Guideline F. No. 11-
42/2017-FC dt 29/01/2018;

’J?"igififf.é'ﬂﬁyfglther condition that the Ministry of Environment, Forests & Climate Change

£/ *

7/ < ‘iR devilopnf{gnt of forests & wildlife;

o4 Pt ._;‘;rﬁ@;kﬁgulate from time to time in the interest of conservation, protection and

Xxiv. The é&a\iﬁy}i‘mce report shall be uploaded on e-portal (https://parivesh.nic.in/);

| ! £ 2 Afjer _téceii)t_'vt} report on the compliance of conditions no iii, iv (a), v, vi, vii, viii and
AE undertakings, duly-a enticated by the competent authority in the State Government, in respect

. of all'othér conditig)

1 s, from the State Government, formal approval will be considered in this
 regard under

-2 of the Forest (Conservation) Act, 1980.

RS

ks issis with the approval of Regional Officer (Central), Integrated Regional Office,
MoEF & CC, Nagpur.

Yours faithfully,

(C.B. Tashildar) ~

AIGF (Central)
Copy to:

i. The PCCF (HoFF), Government of Maharashtra, Nagpur.
ii. The Addl. PCCF & Nodal Officer (FCA), Government of Maharashtra, Nagpur.

iii. User agency.
iv. Guard file.
(C.B. Tasrhildar)
AIGF (Central)
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ANNEXURE -

HRT RPN Integrated Regional Office
GOVERNMENT OF INDIA Ground Floor, East Wing
iR, g9 ¢4 Waarg IRad dared New Secretariat Building
MINISTRY OF ENVIRONMENT, FORESTs ~ Civil Lines, Nagpur - 440001
& CLIMATE CHANGE apccfcentral-ngp-mef@gov.in

F.No. FC-I/MH-174/2020-NGP /8542 Date:25.08.2021

\}0 The Principal Secretary (Forests),
Revenue and Forest Department,
Hutatma Rajguru Chowk
Madam Cama Marg
Mantralaya, Mumbai - 400032.

Sub: Diversion of 0.571 ha of Identified Forest land in favour of Water Supply
Department, Pune Municipal Corporation for Construction of drinking water
reservoir (Along with pipeline, electric supply and approach road) to supply water to
Pashan and Sutravadi area under PMC Pune at Village- Pashan, Tal. Haveli,
District- Pune in the State of Maharashtra- regarding.

Sir,

The undersigned is directed to refer to APCCF & Nodal Officer (FCA), Government of
Maharashtra letter No. Desk-17/NC/IVID 12765/(19)/1706/2019-20 dated 21.01.2020 on the
above subject seeking prior approval of the Central Government under Section-2 of the Forest
(Conservation) Act, 1980 and APCCF & Nodal Officer (FCA), Government of Maharashtra

Y17/NE/HID- (19)/196/2021-22  dated 31.05.2021 and letter no. Desk-
765(19)/751/21-22, dated 11.08.2021 forwarding additional information as
letters of even number dated 18.02.2020, 30.09.2021 and 21.06.2021 and
posal has been examined in the Integrated Regional Office in light of the
the Forest (Conservation) Act, 1980 and Guidelines issued thereunder.

After cafgﬁii/jixamination of the proposal and on the basis of the recommendation of

£ 'Wénar;No{]I_*)Q&'f/NCﬂl/ID 12765/(19)/476/2020-21 dated 10.09.2020, letter No. Desk-
12

-sought vide: this o
to say that the sa dp
relgvant proyisioas o

y ARQCE,& Nodal/Officer (FCA), Maharashtra, the Central Government hereby accords ‘in-
"\ principle under'Section - 2 of the Forest (Conservation) Act, 1980 for diversion of 0.571 ha of

“Identified-Fofest land in favour of Water Supply Department, Pune Municipal Corporation for
Construction of drinking water reservoir (Along with pipeline, electric supply and approach
road) to supply water to Pashan and Sutravadi area under PMC Pune at Village- Pashan, Tal.

Haveli, District- Pune in the State of Maharashtra subject to the fulfilment of the following
conditions

1. Legal status of the forest land shall remain unchanged;
ii. Compensatory afforestation

a. Compensatory afforestation shall be taken up by the Forest Department over
1.00 ha degraded forest land in Gut No. 425 at Village— Vadgaon Shinde,
Taluka- Haveli, District- Pune at the cost of the User Agency. As far as
possible, a mixture of local indigenous species along with 10% RET species of
Pune District shall be planted and monoculture of any species may be avoided;

iii. The cost of compensatory afforestation at the prevailing wage rates as per
compensatory afforestation scheme and the cost of survey, demarcation and erection
of permanent pillars if required on the CA land shall be deposited in advance with the

—
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iv.

Vi.

vii.

viii.

ix.

Xi.

xii.

Forest Department by the project authority. The CA will be maintained for 10 years.
The scheme may include appropriate provision for anticipated cost increase for works
scheduled for subsequent years;

NPV:

a. The State Government shall charge the Net Present Value (NPV) for the 0.571
ha forest area to be diverted under this proposal from the User Agency as per
the orders of the Hon’ble Supreme Court of India dated 30/10/2002,
01/08/2003, 28/03/2008, 24/04/2008 and 09/05/2008 in IA No. 566 in WP (C)
No. 202/1995 and as per the guidelines issued by the Ministry vide letters No.
5-1/1998-FC (Pt.II) dated 18/09/2003, as well as letter No. 5-2/2006-FC dated
03/10/2006 and 5-3/2007-FC dated 05/02/2009 in this regard;

b. Additional amount of the NPV of the diverted forest land, if any, becoming due
after finalization of the same by the Hon’ble Supreme Court of India on receipt
of the report from the Expert Committee, shall be charged by the State
Government from the User Agency. The User Agency shall furnish an
undertaking to this effect; :

User agency shall restrict the felling of trees to minimum number in the diverted
forest land and the trees shall be felled under the strict supervision of the State Forest
Department and the cost of felling of trees shall be deposited by the User Agency with
the State Forest Department; Further, maximum number of trees below 60 cm girth
shall be translocated by State Forest Department at the cost of User Agency.

o0
s e
ont

All the funds received from the user agency under the project s’lglr’bé
deposited to CAMPA fund only through e-portal (https://parivesh, ¢ .3:)9/
The complete compliance of the FRA, 2006 shall be ensured )iy way’ of prescrib
certificate from the concerned District Collector; f s W

§

o
)
B

Action against violation shall be undertaken as per the provijoﬁg" madcunder?ara | <
1.21 of Handbook of Forest Conservation Act, 1980 published in 28,()3.202_0: ‘Further, :

compliance; Sl

To improve the Forest/ Tree cover and to reduce pollution, as mandated in National
Forest Policy, 1988 and Environmental (Protection) Act, 1986 respectively, the User
Agency shall develop a separate nursery at one or more places to raise at least 1000
seedlings of forestry species along with bamboo, fruit bearing, medicinal, omamental
and indigenous/local every year. At least 50% of seedlings shall be planted by User
Agency in the vicinity of project area including forest area and for hand holding with
local people residing in vicinity of proposed area, User Agency shall voluntary
distribute remaining 50% of seedlings to them free of cost. A compliance report
including species wise details of seedlings raised, location of plantation area and
details of villagers whom seedlings have been distributed need to be prepared every
six month and submitted to Integrated Regional Office of MoEF&CC;

State Forest Department shall undertake avenue plantation as per IRC norms at the
cost of User Agency;

Speed regulating signage will be erected along the road at regular intervals in the
Protected Areas/ Forest Areas;

The pipeline shall be laid down 1.5 meter below the ground and after lying down of
pipe line the ground will be leveled;

A
Lo d

£

a formal enquiry shall be conducted by State Forest Department as per the provisions’
made under Para 1.21 of Handbook of Forest Conservation Act, 1980. published-in'>> /
28.03.2020. A detail report in this regard shall be submitted ajbn‘g with S_t_agé“-j_lg;*}”

Py 4
s &
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un&crtfi:kin'gs‘,“_d{_ll
" ofrall other. condifio

xiii. User Agency shall obtain Environmental Clearance as per the provisions of the
Environmental (Protection) Act, 1986, if applicable;

xiv.  The layout plan of the proposal shall not be changed without prior approval of Central
Government;

xv. No labour camp shall be established on the forest land;

xvi. Sufficient firewood, preferably the alternate fuel, shall be provided by the User
Agency to the labourer after purchasing the same from the State Forest Department or
the Forest Development Corporation or any other legal source of alternate fuel;

xvii. The boundary of the diverted forest land shall be suitably demarcated on ground at the
project cost, as per the directions of the concerned Divisional Forest Officer;

xviii. No additional or new path will be constructed inside the forest area for transportation
of construction materials for exscution of the project work;

xix. The period of diversion under this approval shall be co-terminus with the period of
lease to be granted in favour of the user agency or the project life, whichever is less;

xx. The forest land shall not be used for any purpose other than that specified in the
project proposal;

xxi. The forest land proposed to be diverted shall under no circumstances be transferred to
any other agencies, department or person without prior approval of Govt. of India;

xxii. Violation of any of these conditions will amount to violation of Forest (Conservation)

Act, 1980 and action would be taken as per the MoEF&CC Guideline F. No. 11-
42/2017-FC dt 29/01/2018;

xxiii. Any other condition that the Ministry of Environment, Forests & Climate Change
may stipulate from time to time in the interest of conservation, protection and
development of forests & wildlife;

xxiv.--The compliance report shall be uploaded on e-portal (https.//parivesh.nic.in/);

' Aﬂét‘_;e},’;é of a report on the compliance of conditions no iii, iv (a), v, vi, vii, viii and
thenticated by the competent authority in the State Government, in respect
from the State Government, formal approval will be considered in this

/ regard undet Sectiqn- i f the Forest (Conservation) Act, 1980.
" .This’issues }Wiﬂf the approval of Regional Officer (Central), Integrated Regional Office,

C, Nagpur/

~ ,’" Yours faithfully,

— (C.B. '&iashildar)

AIGF (Central)
Copy to:
i. The PCCF (HoFF), Government of Maharashtra, Nagpur.
ii. The Addl. PCCF & Nodal Officer (FCA), Government of Maharashtra, Nagpur.
iii. User agency.
iv. Guard file.

—_—
(C.B. Tashildar)

AIGF (Central)







N &2 popegte
A o &

QUi ATt
o1 YT Fraiad
FraEg-arayd AT Fatad
srHgaar) WR3 7
A9/ 9/R02% =]
. uA & e, 7 frd A
FATAATE, Faaret, dedre, FraEs, g -3¢
Ay T A A e e A, 7 A A sAT, Faardt diedre, Frawe, 1 Ao 7a 1
Frguarad

Haef- )T ALF. IR9E R3-/0 /0 £ TehHaT .
)R ETTTRIT ATRn AT W30 F. 6/3%0fRRR/AURe 1
3)AETTY (AT &) AT Saw Afafaam g ey,

_ Y)ﬁ.ﬁw.ﬁafﬁﬁ'.Qom?oiiﬁﬁﬂﬁﬁf.(ﬁﬁﬂmﬁ'ﬂm’ﬁl?w‘{)
LR iR e R i e A ot £ gaTT Faardt dre i, Araee, g, ifte areter quiAra TR EEEECE
Freire T T ArTer ST ASTET, HATRR %.3 ST AT 7 g6 A gl w.
2. / /R0 % ¢ T FTTITH WIATHTS TLATAT F0r A o0,

Ef e AT [ wad [ SReh) | ger | wvgrierET g auT sreqer 98
: () gt | o wfdt @i Rt s
(sr=rsh)
£.3e % 3] | gar®. § T wo I FeF F SARIRTC AFT
gt S50 14 | OTETSAT ETET ATHATS FTATT
Eupeele B | qmamTA AR A E. LY TRLLT
oy = B 39,23 A w0 FAFARE T
;'?: §° :? AR CTIR €T FUITE e AT
oiie 20 az FAATAF. 33,20, RAFTY IS
0.%o fo te WWW#WWTT
e 2 o3 | FrEtra R 203 s
0.%0 g 13 T AT 98 AT HLOAT=AT
o980 @ vy | ordrET i % g9 IO a7 Y g
ipl 9 R Wmﬂqﬁrﬂﬁ%ﬁﬁﬁam
4,40 N R
‘oMo 9 92
o0.\30 (C] ’;H
o0 % 3
o040 9 73
{.Re lo 3
40 | e 3R
0.%e 0 1<
< {40 {° R
W) | T o0 10 3
33) | wififEEar Yo 70 i
?“) Wﬂ'ﬂf-’!ﬁﬂ 0,\%0 '(o zh‘
?4) i 0.\90 g0 ey
3%) whfadaT : ‘0.0 20 &)
q9) | =RFT {:Xe %o 23
<) wrftadm ?.30 fe R¥
3q) | =R ¢ 2.¢0 70 33
30) | wififadar ?7.50 70 YA
3%) i 0.%o fo 72
33) | =it .90 70 32
33) | wfr&fEar 0.%0 g 33
3¢) | widfEEdT .30 o 94 8
3u) | wefrfifada ; 090 9o 1<
3g) | wirfifE 7.%0 70 23
3u) | =iAREEET 0,50 70 73
T3¢) | v o.%0 1o ?;
3% | TTAEEET 0.4 @ 1%
¥o) | wgET 040 720 L
vy) | wirfifdar o.%v e 13
¥3) | =i oo {0 %
wy) | it 5.0 @ 2%
¥y | wyiea : oo 70 22
1 wuy | wififado o Wwo “ e




7)) | Fgfia o490 9 £3
fa) | R 0. ¥o 2o 13
1¢) | wftdfadtar 0,90 9 124
4%) | wrffdtar 040 ¢ 73
wo) | wftfifadtar 7.%0 ® 1y
“q) T 0. %o 9 3

. w?) | =ffadar oo fo 73
43) | WA .30 g0 23
w¥) it 0.%0 {o te
uy) | wARSar 0.%0 1) 1
4&) | widfadar 240 Lo R
wo) | =R .30 o 3¢
we) | iR 1.0 20 ¢
we) | R 9.%0 %o 33
to) | AT 140 Lo 33
§%) | st 080 U Y
§3) | =i 130 %0 33
£3) | =it 9.¢0 o 33
%¥) | wAfEEST o.40 ] fd
ty) | i SR o R4 .
t%) | =R T eme | e £y -
o) | T .90 2o 33
t¢) | wififadtar £.q0 4o 3
%) | i 040 to &
yo) | agfem 0.90 9 13
1 WY AETATIRHT SITqTH o7 yeqer o7 aTfRror FToYT ATIATHTL A AEaT HIFATE F707 qeaqraaft

) FTIAF A FLET 8T RE,33 T 0o AFALL 30 [TV 00 7 7. F.3, 3,00, 33257 ¥ 78 O wraivr
TS ST 71T 22 0 it AT W vt .3 ST FETEY QY FAeT 7 HEor Ry i 9
mqum.wmmwﬁwmwwmmﬁ

R) AEE TATAT Freradt sas Reisrmgs @7 afey gedtody srie,

3) TRt qATTt Srorerdt At e wrfteear f i s

X)m?ﬁwqamﬁmﬁqmﬁmmmmmm.ﬁmﬁmmmmmm
afadt R, 23/1 2/3 0 1 ¢ Tefi=ar A=A st 30 I o,

) TG we =t "t srmeter a7 f T @ fewft ereiafta w00 dymwres smy st aewr fimtr
AT HT.ITATHTES, YO FAWTT, qEeal #.0330-34 §0ER 1 £/34 G0 § & 3 AT HWTHTET H75 AT,

%) aEeg Fawdiaed Iudes geriad s -- T FGA, 79 IS A FITAGT THCT Fed 70 3 724 #.3
YT FTUTT 5T 3778,

e)wm.vmﬁ.ww.mwmwmiﬁwﬁ,%ﬂﬁm%ﬁ Lo T T w4
ﬁwﬁ.m%mﬁ%aﬁmzowwwwwma@m.mmm

<) STETRET T AT TATTAT Jera et araasy swrfard, dafla P gtffaeas feh-
At e araw (A1.7.¢ 30 €%y o) TTSYT FrdorETet F00rT AT,
ﬂ)mwmmmmmmwmmwmm
ATTRATT Sreram HEaT Arér G e e ATt QAT AT ga FrEir wrarat ardt,

2o )6 FTEV/GATTT FT0 FfRrarsft FEATEY AT GTEATHTGRR FOITT A5, AN/ 3 Fefiefy
FTEATE T WTCATHTSR FTAT AT, WaTE FTHTHAA (REVTAT ATHE Frar qoaia 77
Fererar, qur artsaTeRge sredt T ATk ST AT T HEE dTpe wrar A srvear RrarTTda

FIVATG I35, ATITTTAT THT AEATH FHEIT FTATAATH HTGT FLTH ITT,
. ¢ 03I TRTEATEy Wi BT T8 F ATaTed i S et rIET TE
ATTESTED ) P\
T g1~ T9T1
\A\W) e e
,ups.r%i;i‘” s BA O
SRR TN SOV k) o e e (2T fiveft, qir sgrTTaTfrE) A
FPUNE DISTRICT (agr R S
(ST AR FoAeaT HERRITC FTATEHgT FTAATEY Feft ATy b Y Framarer giéTaa Freft, o Fer 7
FTH Fo=T Yrarsft sy i) _ m(
| S Ry -afdvian
A ymefi e waew P
») QO GERRATTRT i
AT B REIW

Reim- 2y | 9]309€

211



